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Authority and Oversight of the THPO
All cultural resources on Ute Mountain Ute Reservation lands are subject to oversight by
the Tribal Historic Preservation Office (THPO). The THPO was established by Tribal
Resolution in 2009 and a Cultural Resource Management Plan (CRMP) was developed to
guide all cultural resource work.
As stated in the letter dated December 18, 2009 (Appendix C of the CRMP), the Director
of the National Park Service has formally approved the Ute Mountain Ute Tribe to
assume certain State Historic Preservation Officer duties within the exterior boundaries
of the Tribe’s reservation in Colorado, New Mexico, and Utah.
As stated in 36 CFR 800.2(c)(2)(A), the Tribal Historic Preservation Officer (THPO)
appointed or designated in accordance with the NHPA is the official representative for
the purposes of Section 106. As such, agency officials shall consult with the THPO in
lieu of the SHPO regarding undertakings occurring on or potentially affecting historic
properties on tribal lands. This includes those historic properties within the Ute Mountain
Tribal Park and the Ute Mountain Ute Mancos Canyon Archaeological District.
Permitting for Cultural Resource Investigations
Cultural Resources Permits for fieldwork are required on all Ute Mountain Ute tribal
lands. Fieldwork conducted without the proper permit(s) is illegal and will result in
prosecution pursuant to the Archaeological Resources Protection Act (ARPA) (43 CFR
Part 7).
The Ute Mountain Ute THPO is responsible for issuing permits (except ARPA permits,
which are the purview of the BIA) for cultural resources investigations on Ute Mountain
Ute tribal lands. Permits are required for any cultural resources investigations that are
outside the realm of traditional use and visitation and are required by any non-tribal
member for any cultural resources work on tribal lands.
Tribal members are only required to obtain the necessary permits if excavation or
disturbance of an archaeological or historical site is to occur (in other words, Tribal
members do not need a Visitation Permit or an Ethnographic Study Permit.)
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Archaeological Resources Protection Act (ARPA; Public Law 96-95 as amended, 16
U.S.C. 470aa-mm) (1978)
ARPA defines archaeological resources, improves law enforcement, increases criminal
penalties for harm or destruction of resources, and allows for civil penalties. For projects
on Ute Mountain Ute lands, an ARPA permit is required prior to excavation or removal
of cultural materials from any site.
Consent for the request for an ARPA permit must be obtained directly from the THPO.
Tribal members are only exempt from obtaining an ARPA permit for excavation of sites
on tribal lands if there are tribal laws permitting such actions. However, the Ute
Mountain Ute Tribe does not currently have any such laws in place.

Prior to THPO

Process in 2019 with THPO

Cultural Investigation Permits: All cultural
resource investigations require a permit issued
by the SHPO (Colorado, Utah, or New Mexico
depending on location).

Cultural Investigation Permits: All cultural
resource investigations require a permit issued
by the THPO. The SHPO no longer issues
cultural resource investigation permits for Ute
Mountain Ute tribal lands. An annual and
project-specific permit are required for all
cultural work on Ute tribal lands. Issuance of
these permits are overseen by the THPO.

Excavation Permits: All excavation or removal
of cultural items on Ute Reservation lands
requires an ARPA permit issued by BIA.

Excavation Permits: All excavation or removal
of cultural items on Ute Reservation lands
requires an ARPA permit issued by BIA. This
must be coordinated through the THPO and
may require consent letter from Tribal Council.

Tribal Enterprises: Tribal enterprises are
subject to Federal rules and regulations
regarding cultural resources on Ute tribal
lands. This was overseen from outside of the
tribe by state of federal entities.

Tribal Enterprises: Tribal enterprises are
subject to Federal rules and regulations
regarding cultural resources on Ute tribal
lands. This is overseen by the THPO, a
department of the Ute Mountain Ute tribe.
The THPO interacts directly with federal and
state agencies.

BIA -- Bureau of Indian Affairs
THPO -- Tribal Historic Preservation Office
SHPO -- State Historic Preservation Office

